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considered to be effective until both re-
quired notices have been accomplished. 
The date on which the notice shall be 
considered to be received by the family 
shall be the date on which the Bor-
rower mails the first class letter pro-
vided for in paragraph (b) of this sec-
tion, or the date on which the notice 
provided for in paragraph (b) of this 
section is properly given, whichever is 
later. 

(c) Contents of notice. The notice shall 
advise each affected family that, after 
the expiration date of the HAP con-
tract, the family will be required to 
bear the entire cost of the rent and 
that the Borrower may, subject to re-
quirements and restrictions contained 
in the regulatory agreement, the lease, 
and State or local law, change the rent. 
The notice also shall state: 

(1) The actual (if known) or the esti-
mated rent that will be charged fol-
lowing the expiration of the HAP con-
tract; 

(2) The difference between the new 
rent and the total tenant payment to-
ward rent under the HAP contract; and 

(3) The date the HAP contract will 
expire. 

(d) Certification to HUD. The Borrower 
shall give HUD a certification that 
families have been notified in accord-
ance with this section and shall attach 
to the certification an example of the 
text of the notice. 

(e) Applicability. This section applies 
to all HAP contracts entered into 
under an agreement to enter into a 
housing assistance payments contract 
executed on or after October 1, 1981, or 
entered into under such an agreement 
executed before October 1, 1981 but re-
newed or amended after February 9, 
1995. 

(Approved by the Office of Management and 
Budget under control number 2502–0371) 

§ 891.595 HAP contract extension or 
renewal. 

Upon expiration of the term of the 
HAP contract, HUD and the Borrower 
may agree (subject to available funds) 
to extend the term of the HAP contract 
or to renew the HAP contract. The 
number of assisted units under the ex-
tended or renewed HAP contract shall 
equal the number of assisted units 

under the original HAP contract, ex-
cept that: 

(a) HUD and the Borrower may agree 
to reduce the number of assisted units 
by the number of assisted units that 
are not occupied by eligible families at 
the time of the extension or renewal; 
and 

(b) HUD and the Borrower may agree 
to permit reductions in the number of 
assisted units during the term of the 
extended or renewed HAP contract as 
assisted units are vacated by eligible 
families. Nothing in this section shall 
prohibit HUD from reducing the num-
ber of units covered under the extended 
or renewed HAP contract in accordance 
with § 891.575(b). 

§ 891.600 Responsibilities of Borrower. 

(a) Marketing. (1) The Borrower must 
commence and continue diligent mar-
keting activities not later than 90 days 
before the anticipated date of avail-
ability for occupancy of the first unit 
of the project. Market activities shall 
include the provision of notices of 
availability of housing under the pro-
gram to operators of temporary hous-
ing for the homeless in the same hous-
ing market. 

(2) Marketing must be done in ac-
cordance with the HUD-approved af-
firmative fair housing marketing plan 
and all Federal, State, or local fair 
housing and equal opportunity require-
ments. The purpose of the plan and re-
quirements is to achieve a condition in 
which eligible families of similar in-
come levels in the same housing mar-
ket have a like range of housing 
choices available to them regardless of 
discriminatory considerations, such as 
their race, color, creed, religion, famil-
ial status, disability, sex or national 
origin. Marketing must also be done in 
accordance with the communication 
and notice requirements of Section 504 
at 24 CFR 8.6 and 24 CFR 8.54. 

(3) At the time of HAP contract exe-
cution, the Borrower must submit to 
HUD a list of leased and unleased as-
sisted units, with a justification for the 
unleased units, in order to qualify for 
vacancy payments for the unleased 
units. 

VerDate May<04>2004 09:39 May 19, 2004 Jkt 203079 PO 00000 Frm 00208 Fmt 8010 Sfmt 8010 Y:\SGML\203079T.XXX 203079T


